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Dear Brothers and Sisters in Christ,

We are responding to your request for input regarding the draft Form of Government that your Task Force has produced.

We compliment and commend you for your hard work and for the way you have provided resources to make a difficult task manageable. It is obvious that much prayer, effort, and legwork has gone into your fulfilling the task assigned by the 217th General Assembly (2006). We appreciate the materials posted on-line.

Our response is in two sections:

a) Issues raised by a wholesale re-write of the Form of Government. We are not persuaded that substituting a new Form of Government is a better option than living under the current one. The problems posed are significant. This is not a condemnation of your work; rather, it is a reality check on the consequences of adopting a substantially different Form of Government. 

b) Suggestions for improvements in the draft you have produced. We have attempted to work within the understanding that the proposed substitution will be offered for consideration; if so, what improvements can we make to help strengthen it.

A. Issues raised by a wholesale re-write of the Form of Government.

1. Despite the admirable effort you have put in, the problems posed by substituting a new Form of Government outweigh the benefits the proposal seeks to achieve. 

Again, this is not a condemnation of your work. The problem exists in the assignment: we cannot by our polity legislate a system of trust in an environment that has so many examples where trust has been betrayed. Much of the complexity has been added to the current Book of Order to clarify and make choices about conflicts that have been live controversies. The same would be true for the proposed substitution. At best the efficiency, flexibility and simplicity sought by the substitution would be short-lived and temporary. Clarifying amendments and changes would begin to add length and complexity as soon as it would be approved. At worst the changes create ambiguity, uncertainty, and would lead to a breakdown of the connectional nature of the church. 

2. There is a loss of historical clarity because Authoritative Interpretations would be voided.

William Chapman wrote a book entitled, History and Theology in the Book of Order: Blood on Every Page. It is an appropriate image of how clarifications and interpretations have made the Book of Order grow.

Changes in language change interpretation. Here, the result is that all previous Authoritative Interpretations would be void. A blanket statement would not suffice because an Authoritative Interpretation is required to reference a specific constitutional provision, including how the specific constitutional provision fits within the framework of the whole. Both will have changed.

Further, according to the proposed Form of Government, the only body with authority to make ultimate determinative interpretations of the Constitution is the General Assembly – which meets every other year. The portion of G-13.0103r granting “authoritative interpretation” status to General Assembly Permanent Judicial Commission decisions has been eliminated.

3. The current Book of Order is not perfect or perfected. Even so, it reflects who we are -- imperfect and imperfected. The proposed Form of Government would make the reflection fuzzier and less identifiable; it is more a statement of who we would hope we could be rather than who we are.

The task you were assigned is analogous to attempting to write a new constitution for the United States. Getting binding agreement – which is more than indifferent or tacit acceptance – of something brand new is not the best course when the relationships are already tenuous. The vast majority of sessions and presbyteries will not have the time, energy, or resources to do an in-depth review of the major systemic changes – that is, until they are bit by something that they did not realize had been changed. Such a major change will breed distrust in a time when building trust is essential.

Again, this is not a criticism of your work. You have gone out of your way to make clear the changes, to help make the material accessible, and be open about the significance of your choices. However, our polity is not foremost on Presbyterians’ minds – polity has not prevented us from pursuing mission. The polity has to change in response to a growing change in our mission approach, it cannot go before it and define it.

The problems we have identified persuade us that the current Book of Order is a better alternative than the proposal. 

B. Suggestions for improvements in the draft you have produced.

1. There is no hermeneutic offered to explain the relationship between the Foundations section to the Form of Government chapters. 

Are the Foundations equivalent or superceding to the Confessions? The Confessions may be amended; the Foundations are not amendable for a period of time. Some clear explanation of the intention, role, and scope of authority of the Foundations in relation to the Book of Confession and Book of Order is needed.

2. In the Foundations section, reinstate the exact language of G-3.0300a. The theology expressed in that section of the current Book of Order is critical to expressing the Church’s calling. 

Deleting the language, “by the grace of God” and “as the only savior and Lord” would be a major substantive change in the theological foundation of the Presbyterian Church (U.S.A.) and would require, by itself, a “no” vote on the proposed substitution. Even the omission of the word “only” is critical. "Only" has an important history: the Peacemaking crisis ("What's the big deal about Jesus?"), the Confessing Church Movement, the "Hope in the Lord Jesus Christ" statement, and even the New Wineskins' breaking away are all traceable to the denomination's inability and unwillingness to be accountable to the message of salvation revealed in Scripture. Theology matters. Words matter.

3. Err in favor of clarity.

For example, G-3.0110 Committees and Commisions, begins with several permissive statements: “Councils may designate by their own rule such committees and commissions as they deem necessary…” and “A council may designate two types of commissions.”

In a sub-section of a permissive statement, the proposed Form of Government provides that “each council more inclusive than the session shall elect a permanent judicial commission.” 

If the councils may designate, they also may choose to not designate a judicial commission. Each council could then create its own system of disciplinary process for remedial and disciplinary cases – which would be impervious to review by the next more inclusive council, because it would not have the authority to interpret a “may” as a “shall.”

Other examples needing clarification exist: 

· The absolute authority of the congregation to elect individuals to be placed in ordered ministry (G-2.0103) which is in conflict with the presbytery’s authority to establish an administrative commission to assume original jurisdiction (3.0303d); 

· Renunciation of jurisdiction (G-2.0210 and G-2.0308) which gives councils the permissive authority to ignore defiance of the constitution; 

· The requirement that validation for ministers includes “proclamation of the Word and administration of the Sacraments (G-2.0302f); 

· Voice and vote rights for Certified Christian Educators (G-2.0902). 

· The requirement that presbyteries “shall be responsible for raising funds … and timely transmission of requested funds to their respective synods and the General Assembly” (G-3.0107) which authorizes synods and the General Assembly to mandate what is currently a benevolence.

This list is illustrative, not comprehensive.

4. Regarding G-6.0106, make clear that the definition of presbyters (ruling elders and teaching elders) is synonymous with what currently exists.

In a footnote, you have noted that the changes you made elsewhere are not reflected in the language of G-6.0106 that you were not permitted to alter. Instead of a footnote, add a line to G-2.0102 making clear that the terms are synonymous.
5. Provide defaults when administrative handbooks do not exist.

In G-3.0107, the proposed Form of Government provides that “Councils more inclusive than the session may provide examples of policies and procedures that may be gathered into advisory handbooks.” Further, “Each council shall develop a manual of administrative operations that will specify the form and guide the work of the mission in that body.” The experience with the Constitutional requirement that presbyteries provide written criteria for validating ministries demonstrates that many presbyteries will not create the required policies, handbooks, and/or manuals. What standards apply in the absence of required documents?

